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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.285/14 

                 State                      

                  -vs- 

          Dimbeswar Kalita ..…….. Accused person.  

u/s-420 IPC, r/w sec.4 of the Prize Chit-Fund and Money Circulation (Banning) 

Act. 

EVIDENCE RECORDED ON  : 09.06.16, 17.11.16, 22.02.17,     

     16.12.17 & 20.08.18. 

ARGUMENTS HEARD ON  : 05.11.18. 

JUDGMENT DELIVERED ON  : 19.11.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. A. Ali, Advocate. 

 

J U D G M E N T 

 

1.     The Case of the prosecution, in a brief, is that an FIR was filed on 

02.03.14, in the Nalbari PS by Sub Inspector of Police Bhaskar Deoghariya 

alleging inter alia that on 02.03.14, at about 11.00 am, informant received a 

secret information that one Dimbeswar Kalita, s/o- Prafulla Kalita of village 

Teresia under PS Nalbari was cheating the local peoples and collected money 

from them in the name of small saving. Upon receiving the information, 

informant arrived at the house of Dimbeswar Kalita and also searched the house 

of Dimbeswar Kalita and found 19 numbers of books and one cash book from his 

possession.  Hence, the case. 
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2.   On receiving the case, the Nalbari P.S. registered Nalbari P.S. Case 

No.88/16 u/s-341/354/294/506 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against accused Brajen Deka u/s-

341/354/294/506 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s- 420 IPC read with 

sec 4 of the Prize Chits and Money Circulation Scheme(Banning) Act, 1978 and 

the charges of the offences u/s-420 IPC read with sec 4 of the Prize Chits and 

Money Circulation Scheme(Banning) Act, 1978 were framed, read over and 

explained to the accused person and he was asked whether he will plead guilty 

of the offences charged or claimed to be tried. He had pleaded not guilty and 

claimed to be tried. 

4. During the trial, the prosecution side examined eight witnesses 

including the I.O. 313 Cr.P.C. statement of accused person was of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

 

   •  Whether the accused person namely Dimbeswar Kalita on 

2.03.14, at Teresia under Nalbari P.S.,cheated some people by dishonestly 

inducing them to deliver money in the name of Sahador Khudra Sansay and 

thereby committed an offence punishable u/s-420 I.P.C ? 

   •  Whether the accused person namely Dimbeswar Kalita on 

2.03.14, at Teresia under Nalbari P.S conducted prize chits in the name of Sahador 

khudra Sachay in contravention of sec 3 of the Prize Chits and Money Circulation 

Scheme(Banning) Act, and thereby committed an offence punishable u/s 4 of the 

Prize Chits and Money Circulation Scheme(Banning) Act, 1978   ?  
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           DISCUSSION, DECISION AND REASONS 

 

6.         PW.1 is informant Bhaskar Deogharia. He deposed that on 

02.03.14, he was serving in Nalbari PS. On that day, at about 11.00 am, he 

received secret information that accused Dimbeswar Kalita, s/o- Prafulla Kalita of 

village Teresia was cheating the locals in the name of collecting money in “small 

saving scheme”. Upon receiving the information, he entered the information in 

the GD vide GDE No.40 dated 02.03.14. Ext.1 is the extract copy of GDE No.40 

dated 02.03.14. he went along with his staff to the house of Dimbeswar Kalita. 

He searched the house of Dimbeswar Kalita. Accused was not present in his 

house. He seized about 19 Nos of passbooks and one register from the house of 

Dimbeswar Kalita. Ext.2 is the seizure list and Ext.2(1) is his signature. They 

brought the seized articles to the police station and filed the FIR. He handed over 

the seized articles to the O.C concerned. Ext.3 is the FIR and Ext.3(1) is his 

signature. M.Ext.1 is the register and Ext.2(1) to 2(19) are the passbooks. 

7.         In his cross-examination, he deposed that he has not seized 

anything from the hand of Dimbeswar Kalita, but from his house. There is no 

signature of the accused person in Ext.1 and the name of the accused person in 

any of the register. He does not recognize the signature of accused Dimbeswar 

Kalita. It is not a fact that he has falsely filed the FIR against the accused. 

8.         PW.2 is Pramod Kalita. He stated that he kewn the accused 

Dimbeswar. About two years ago, one day, at about 2.00-2.30 pm, he was called 

by the police from Nalbari PS to the house of the accused person. The house of 

accused Dimbeswar was searched in his presence and some documents were 

seized. His signature was taken in the seizure list. Ext.2 is the seizure list and 

Ext.2(2) is his signature. M.Ext.1 is one book which is seized in his presence. 

M.Ext.2(1) to 2(19) are also seized in his presence. 

9.         In his cross-examination, he deposed that he has not seen any 

signature of the accused in any document. When the documents were seized, 

accused was not present in his house. 
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10.         PW.3 is Biswajit Kalita. He stated that he does not know the 

informant, but he knew the accused. About 5/6 months ago, one day, police 

came to the house of accused. He was watching from a far. Police asked him t 

give his signature. Ext.2 is the seizure list and Ext.2(3) is his signature. 

11.         During cross-examination, he deposed that when his signature 

was obtained in Ext.2, he has not noticed whether Ext.2 was filled up or not. He 

does not know why his signature was obtained. As police asked him to put 

signature, he has signed in the seizure list. 

12.         PW.4 is Hitesh Barman. He deposed that he does not know the 

informant, but he knew the accused. The accused was running a small saving 

scheme. He had deposited Rs.3,000/- and the accused had returned him the 

amount. Apart from that, he does not know anything else. 

13.         In his cross-examination, he deposed that he has not heard there 

being any perplexity in the saving scheme. 

14.         PW.5 is Pramod Rajbongshi. He deposed that he knew the 

informant and the accused person. About a year ago, he opened the saving 

account with the accused. Police suddenly came to the accused person's house 

and seized the account books. He does not know why the books were seized. 

15.         In his cross-examination, he deposed that he has no perplexity 

with the accused person. The account between him and the accused are clear. 

16.         PW.6 is Nabin Kalita. He deposed that he does not know the 

accused. He knew the accused Dimbeswar Kalita. About ¾ years ago in the year 

2014 he was proceeding on the road. Police met him on the way and asked him 

to put his signatures as they failed to meet Dimbeswar. Police seized 19 nos of 

pass books and one register book and obtained his signatures. Exhibit 2 is the 

seizure list and Exhibit 2(4) is his signature. Material Exhibit 1 is the register book 

and material exhibit 2(1) to 2(19) are the seized passbooks. 

17.         During cross-examination,he deposed that he does not know what 

are those books. He put his signatures as police asked him to do so. 

18.         PW.7 is Roma Medhi. He deposed that does not know the 

informant but he knew accused Dimbeswar. About 3 years ago he was in his 
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shop one day and heard that police came to their village for sanchay. Apart from 

that he does not know anything else. 

19.         In his cross-examination, he deposed that he is not a contributor 

of the sanchay. He does not know anything about the incident. 

20.         PW.8 is I.O SI Lalit Buragohain. He deposed that on 03.09.14, he 

was working as Attached Officer in Nalbari PS. On that day, the O.C of Nalbari PS 

Kamal Ch. Bora handed over him the Case diary of Nalbari PS Case No.114/14 for 

further investigation. Upon receiving the Case diary, he found that the previous 

I.O Bhaskar Deoghariya, informant already recorded the statement of the 

witnesses, visited the place of occurrence, seized passbook and registers vide MR 

No.37/14. He recorded the statement of witnesses namely, Hitesh Barman, Rama 

Medhi and Pramod Rajbongshi. Accused Dimbeswar Kalita was given notice to 

appear in the police station on 04.09.14. He recorded his statements. He 

forwarded the Case diary to DSP (HQ) for supervision and after supervision, he 

was suggested to file charge sheet against the accused. Accordingly, he filed 

charge-sheet against the accused Dimbeswar Kalita u/s-420 IPC, r/w sec.4/5/6 of 

Prize Chit Funds and Money Circulation (Banning) Act, 1978. Ext.4 is the charge-

sheet and Ext.4(1) is his signature. Defence declined to cross examine this 

witness. 

21.   These are the materials on record. 
 

22.   Let us see whether the prosecution has been able to prove the 

guilt of the accused person beyond all reasonable doubt. In the case at hand out 

of the prosecution witnesses, p.w.2, p.w.3 are seizure witnesses. Only P.W.4 

stated that he had given Rs.3000/- in the sanchay run by the accused and 

accused had returned him the money. P.w.4 also stated that he opened a savings 

account with the accused and accused did not have any disruptions with him 

regarding money. None of the witnesses have stated that accused was investing 

the money in some profitable business to make easy and quick money. No 

witness has stated that accused used to give any prize at the time of conducting 

the business of the scheme. The whole prosecution case is based on the seizure 

list EXHIBIT 2 and the Material Exhibit 1 one register book and Material Exhibit 

2(1) to Material Exhibit 2(19) which are pass books .The said material exhibit 1 

and material exhibits 2(1) to material exhibit 2(19) are seized during the search 
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of the house of accused by informant, P.W.1 Bhaskar Deogharia, S.I. Now let us 

see whether such seizure is admissible in terms of the provisions of sec 7 of the 

Prize Chits and Money Circulation Scheme (Banning) Act, 1978. As per sec 7 of 

the Prize Chits and Money Circulation Scheme(Banning) Act, 1978, a mandate 

has been cast upon the investigation agency that a police officer, not below the 

rank of an officer In charge of the Police station cannot enter into the premises 

of the accused and further cannot effect any search or seizure. In this case, the 

alleged search and seizure at the residence of the accused was made by p.w.1 

Bhaskar Deogharia , S.I. of police who was an officer below the rank of an 

Officer in charge of a police station. Therefore the material exhibit 1 And material 

exhibit 2(1) to material exhibit 2(19) are not admissible in evidence. Also 

prosecution failed to attach any motive upon the accused to make easy and quick 

money in order to attract sec 4 of the Prize Chits and Money Circulation 

Scheme(Banning) Act, 1978.There is nothing on record to suggest that either 

p.w.4 or p.w.5 filled up application form before joining the sanchay run by the 

accused. There is nothing to infer that any document was created with regard to 

the membership of the sanchay and the conducting of the business thereof. The 

quintessential aspect of a prize chit and cheating by dishonestly inducing P.W.3 

and P.W.4 to deliver money are not fulfilled in this case against the accused and 

he is entitled to be acquitted. 

 

23.   The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s-420 IPC read with sec 4 of the Prize 

Chits and Money Circulation Scheme(Banning) Act. The prosecution has failed to 

prove the guilt of the accused person beyond all reasonable doubt. 

 

24.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused person namely 

Dimbeswar Kalita is acquitted of the offences u/s-420 IPC read with sec 4 of the 

Prize Chits and Money Circulation Scheme(Banning) Act and he is set at liberty 

forthwith. 

 

25.   Bail bond will stand cancelled after six months. 
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26.   Judgment is written in separate sheets and delivered in open 

court.  

  Given under my hand and seal of this court on this the 19th day of 

November, 2018.       

                    

                                      (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                 Nalbari.   
  

 

 

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Sri Bhaskar Deogharia, informant. 

PW.2- Promod Kalita 

PW.3- Biswajit Kalita 

PW.4- Hitesh Barman 

PW.5- Pramod Rajbonshi 

PW.6- Nabin Kalita 

PW.7- Roma Medhi 

P.W.8- Lalt Buragohain, I.O. 

 

 

Witnesses for the defence 

None 
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Prosecution Exhibits 

Ext.1  - Extract copy of GDE no.40 dated 2/3/14 

Ext.2   - Seizure list 

Ext.2(1) - Signature of Promod Kalita 

Ext.2(2)          -Signature of Biswajit Kalita 

Ext.2(3)          -Signature of Nabin Kalita 

Ext.3   - FIR 

Ext.3(1) - Signature of Bhaskar Deogharia,Informant 

Ext.4   - Chargesheet 

Ext.4(1) - Signature of Lalit Buragohain, I.O. 

 

Defence Exhibits 

None 

 

Prosecution Exhibits 

Material Exhibit 1- Register 

Material Exhibit 2(1) to Material Exhibit 2(19) - Passbooks 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


